7/16/75 


Hr. Toffl Susman, Ciunsel 
Administrative Practises Subccsaiaittee 
Senate Office Bldg., 

Washington, D.C. 

Dear Tom, 

After the first calendar call in C.A. 226ri»75 that I was able to attend I 
belive I wrote and told you that the judge had deteioined to rei^ite the law 
and had signalled to the H.S. Attorney how to go about it. 

1 was ri^it. Only not ri^t enough* Be went farther. 

Whatever else he intended I don't blow bicausa the notice tjn the outside of 
the court 3?ead "Itotion to Dismiss and Protective Order," Suggestive of Danaher's 
idea that 1 ehouid be forever forfended from investigating. 

Perhaps it was our vigor that decided him against whatever kind of "proteetlv© 
order” ha had in laind. Ryan told us he had offered none, 

Shore were other and prior motions before Pratt, ^ did not consider them. 

She effect of his rulin.;? is xforso than “substantial” compliance being full 
Compliance, Ba actually iniled tiJat oompUanes is full cmapliance* Be also 
rulsd that compliance lies in giving an applicant what he saj's to doesn't want while 
refusing to give him what he says he does want* 

When we confronted him with proof that the government knevr and had what it 
was still withholding he shifted from his strategy, which had been to i^Jore every^ 
thing, to try to argue that it w.as not included in tb? corap3.£int. How this required 
him to have some detailed knowledge. 1 had jiist given Jim Lesar the proof that moT&- 
ing, jxzat before court opaied', I had not had time to explain it to him. However, this 
was proof that there had bean aeuirtm activation testing that had been withheld in 
any form, either results we ask^ for or the raw aateidal they gave lae instead. 

When «^im showed it to him in court •^in did not explain what She test was, fhe judge's 
response was to argue tliat we had not sued for any JlfiAsl 

His response to our repeated proving of false swearing was naughtynoaughty. Nice 
people ^ not make and prove such enlarges. Besides, you mi^t get hurt outside of 
court, dim ended that saying we were prepared to as soon as we left the ocurt. 

Once what the judge had decided to do was clear so was sgr course and Jim agreed. 

It was to make the strongest possible record for the cotsrt of appeals. **awyers have 
c«ae to accept false swearing by officials, undeterred, it seeaiss by Watergate. We didn’t 
have t^ to spell out all the false swearing but it is close to all in the record and 
it is irrefutable if reason prevails and people think and act on evidence, The material- 
ity is, X think, beyond question, 

What any court will do with a record I dm't know. All I can do is that 
record in whatever way seems to be avai^dble to JNie, If it serves only histprical 
purposes then I'll serve history only. 1 think more is served, re^rdless of decisions. 
The goverfflient was really uptig^it about this one. 

The judge went farthsr in the hearing yesterday and heaped ^spapatiy e© the poor 
BJ which is so ovsiworked by FOIA requests. It >tes relevant to notidng before bin 
once he ignored the truth Jim gave hlmi that we load gotten no single paper we sued 
for and that the government had spent niuch time and money copying ^nt I 
said I did not want and what is soecifieallv not in the complaint, I note this because 
there will come the time when litter executive-branch tears will be shed upon the 
Congress. Among the unquesti®iab3.e parts of this case's record is that there never was 
any need for a sin^a paper to be filed in a sin^e court. The gcsveaaiment made all 
this work for itself, regardless of whether or not it complied. 

for any Aennsdy close attention to the record in this case se 2 nres other purposes. 

If you ever want s^qianations, let me know* 

Sincerely, 

Harold Weisberg 



